1 O.A. No. 860 of 2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 860 of 2021 (SB)
Nandkishor S/o Bhagwantrao Bhagwat
Aged about 63 Yrs Occ: Retired Taluka Agriculture Officer,
R/0 Shyam Nagar, Near Rajendra Colony,
Amravati 444 606.

Applicant.
Versus

1. State of Maharashtra,
Through it's Secretary, Agriculture Department,
Mantralaya, Mumbai- 32.

2. Divisional Joint Director of Agriculture,
Amravati Division, Amravati.

3. District Superintending Agriculture Officer,
Amravati.

4. Sub Divisional Agriculture Officer,
Amravati.
Respondents.

Shri P.V. Thakre, Advocate for applicant.
Shri A.P. Potnis, learned P.O. for respondents.

Coram :- Hon’ble Shri M.A. LovekKar,
Member (J).

Date of Reserving for Judgment . 30t June, 2023.
Date of Pronouncement of Judgment : 5t july,2023.
JUDGMENT
(Delivered on this 5t day of July, 2023)

Heard Shri P.V. Thakre, learned counsel for the applicant and

Shri A.P. Potnis, learned P.O. for the respondents.

2. Facts leading to this O.A. are as follows —
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As per DFM Scheme (Annex-R-1) and (R-I1) 25 BBF Planters
were supplied to the applicant who was working as Taluka Agriculture
Officer at Nandgaon Khandeshwar. 7 BBF Planters were stolen. Show
cause notice dated 04/05/2016 (Annex-A-1) was served on the applicant
as to why responsibility for stolen Planters be not fixed on him. In this
notice there was reference to letter dated 25/06/2015 written by the
applicant himself. The applicant retired on superannuation on
30/06/2016. Till his retirement departmental inquiry was not initiated
against him. On 10/03/2017 the applicant submitted his reply /
explanation. This reply, in addition to show cause notice dated
04/05/2016, referred to department’s letters dated 29/06/2016 and

22/07/2016. In his reply the applicant stated as follows —

IWIFd JdHg Y o & Th Toleel T e o 1 A F. 3N
UART I, I AT FN Rfbcae gt dded gid. a1 U
Clleedd Flgl HRT ARIST Acd J&d Adrd Fafdd #A. .37 U=ERT
G Il ATcehics Gl TR G @, ALY TR H1Er dHrer =
dreararad A RAE (FIR) f&. 26/6/R0%9 o Gr@el dhell IS ATTASAT
MIAFT FTHATHEY AT FRATHIA HIUTART SITEERIUT  hell TSI
e g .

dOT o I Y TH Toleel=AT A Aoledr ey FET
RAUITATST  FqEAISF  HAGRISE TsT FW 3T Ak HAGIHASS
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HAUGA AR @YF HIOEET 90T RIT F g, IAREAR dTF. 3.

Aicaa @ HRATEAT T 3. ¢06 & 0/E/R0ty FTHR cTaEUTs H. .
%. 3. 3. A 3WEd T A Aeledr e gcgel fhAa RAfead
SIS FiAftl arsfauare faedr dell gich. T rReahgsT HIoTcdTe!
gfaae fA@Ter AT AWl IBAS SeledT FRALY T Sl 38,

el IR AotedT el durar WIrdiaad 9oy T ATe3na
. T BB TcdsT A, GREdeiicarR 9 Aol 99 %, &y fo

?3/3/3026 T . 20 f&. /E/R02E FJHN UISYIET hell 31Te.

XTI il Al 8. 30/06/088 Vol TT TAATER emafehT
AT Qarfaged el AHS Yl FRIAE! AEATT FRXT s FW
ITASRY AT @SR ATdehgsd HTAYT 318,

3FS GATET Hel BBF Celleedd [AcRuIeEed /| ARISTATETed
;M aRser @ Fedam oA R 3R @9 weEaE
ARARN/ETA @Il oS! HAfAd iR AAvHEsT gear
AETON hell. W aRSSET AT FIIET G@A o Udedlsl HaX THI

3caddell 3g. Hd T IHell & 3,3¢ Y36/~ SUIMT A Icaerdd
STTer.

A &, 30/8/0%8 o HdTleiged STl dcqdl Hell Yiod HTAFRIFAR
Ao @ NN U6 CHlecd [Aegardlaed g A Adedr gT HREIEEd

[ATATTER FREEET Fel 3R, W IR FRATEA A6 gola] HodlHd
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HeX JHIT 3caddell IS AT U HI SEEGR ATgr. HAST Hdlfsigeaitell
U feaw Rieds 3T Aol agelrd O SudTd 3iTel I o <gra.

FeX geoll #AT AT FEEEIER SR Fedid aRd YR
Al A ATET. degl HeX el g FHdel HoAl dldSld JaIaAg el dalrd
oM quaTd Id g faeid.

From the report of inquiry (Annex-R-111) which bears no date, it
can be gathered that as per order dated 13/10/2020 a Committee was
constituted to conduct inquiry. This Committee conducted preliminary /
fact finding inquiry. The applicant was admittedly not served with a
charge sheet which is a condition precedent for full fledged departmental
inquiry. During inquiry by the Committee the applicant relied on his
reply dated 10/03/2017 and furnished copies of related

correspondence. The Committee concluded as under —

3YUTd FHG HI STeT FETd Bl ¢) AT SHefhdR  HHETEd, Tl
aTefehr T ISR Aicena @2eaw (e A.f) ) A & T 2, do.
A Y AERT (@ar A.fA) 3) 4 30T FEIfRT TATHY, Tl TARY
drgFT F VR Aicang GRR (T Az FN SR, g &

TGl )ATARGA IFHA T 3,3¢,¥36/- AT TN TH YA T Il
Based on this finding the impugned communications (Annexs-A-3,

A-4 and A-5) were issued to recover amount of Rs.1,11,898/- from the
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applicant. Part of the retiral benefits of the applicant was withheld. By
communications dated 30/05/2022 and 04/07/2022 (Annex-R-1V and
R-V respectively) it was informed that neither initiation of departmental

inquiry nor recovery of amount would be permissible. It was concluded —

“of FAGfheR MERIG HPIad, (B.fA.) dehl. dIF.3A. sigang s
AITIIHATS 8. 30/08/R0%8 USH AHA HdJsT Halleided STl 3MTe.
AR agell FeHTd FHI0ATT 3Telel diheld Hel w20 ALY FX0ATd
Helell G+ GG AT GURIT I3 FATGUATT HTelel oATer. d8@T Heldm

THGTS YUl Hel R098-29 AN 33T YAG oged AT € J v a¥
STelel 3gd. Y0T I 318 ITa] dielie AAmmATha SRIa g&

. AT HETEd dohl. AL, dAGId W ey e Afesd

O 3T GIUTR T8l A HRTad g 1¢.30/08/0%8 Sl HaT fAged SiTer

T D fa®eg &y "Rule 27 (2) (b) (ii) of the Maharashtra Civil

Services (Pension) Rules, 1982" &R faomefia diewel gedfad adr Ad
AG T gl FEGT AT AU AE. FROTH Siael fdole gise
ITYATY SITST dIEUIR el Udhcld HiY RAfhcareameay afgcd daor
TSP MEHATT T dTed IRT STolall 3§, AT Jeldd dad
eel AUl AT JI69d FRAE! Sl FHedW Hafdd drg.3n. I

SR $ReAT S6d Sholell HIAAE AT fF AFUR A ol
EEd FRAAE AEAuArd A A dar & UG A Jar
FLOT fhaT I AGTER gr@fddlell agell (FehA Foll Siidl 3dRd Fha




6 O.A. No. 860 of 2021

3ST O AT U1 SIEd TeFclieh TgTel HRAT GRS 3rgarel
aAHATT T AGATY Ae.”

Amounts of GIS, GPF and leave encashment were paid to the
applicant on 19/09/2019, 09/10/2016 and 15/11/2016, respectively.

Only provisional pension was given and gratuity was withheld.

3. In his rejoinder the applicant has averred as follows —

“(3) Be that as it may, Para 8 of the reply also denotes the incorrect date of
receipt of provisional pension w.e.f. 26.04.2016 which is nothing but misleading
statement as the applicant stood retired on 30.06.2016 and the first six monthly
provisional pension was released on 23.06.2018 and the second instalment of six
monthly provisional pension was released on 12.02.2019 and remaining
provisional pension was released on 11.10.2019 and thus the applicant is entitled
for the interest in delay caused for releasing the provisional pension. The said
provisional pension was also calculated on the basis of sixth pay. The revised
proposal regarding grant of pension as per 7th pay is still pending and the

applicant is also entitled for interest over the revised pension after realization.

4] The respondents themselves have admitted in reply that, the DCRG was
not paid to the applicant. It is submitted that the part payment of D.C.R.G. was
released on 19.05.2023, and rest of the amount is still pending. Thus, the

applicant is also entitled to get interest over the amount of D.C.R.G.

5) It is also to be noted that, the home town TA bills of amount Rs. 17,286/-

was released on 02.08.2022 and it also entails the interest over the same.”
4, In the factual background stated above bar under Rule 27 (2) (b)

(ii) of the Maharashtra Civil Services (Pension) Rules, 1982 would be

clearly attracted. This provision reads as under —
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(b) The departmental proceedings, if not instituted while the
Government servant was in service, whether before his retirement or
during his re-employment -

(i) XXX

(ii) Shall not be in respect of any event which took place more than four

years before such institution, and
(i) XXX
5. Since departmental inquiry could not have been initiated against

the applicant, recovery of amount, too, would be impermissible. Hence,

the order —

(i) The O.A. is allowed.

(i) The impugned orders (Annex-A-3, A-4 and A-5) are quashed and set
aside. The respondents are directed to release remaining part of retiral
benefits, with interest as provided under Rules 129-A/ 129-B of the
Maharashtra Civil Services (Pension) Rules, 1982, within three months

from today.
(iii) No order as to costs.

(M.A.Lovekar)
Member (J).

Dated :- 05/07/2023.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Member (J).

Judgmentsignedon : 05/07/2023.



